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The petition is DISMISSED. 

3^!?^?^ ap ^ aikm b f came ^doned for failure to reply to the non-final Office action 
mailed May 4, 2005, which set a shortened statutory period for reply of three-months from its mailing 

a V c ^ DSe 5**^ thin the fdIowabb I*™*' «a the application became abandoned on 
August 5, 2005. A Notjce of Abandonment was mailed on December 30, 2005. 

Petitioner argues that areply the non-final Office action was transmitted via facsimile on August 3 2005 
and received by the Office. As evidence of the same, petitioner provides a copy of the certificate of 
transmittal undw 37 CFR 1 .8 noting twelve pages of an amendment sent on August 3, 2005, and a copy 
of the transmission sheet indicating that 12 pages were transmitted to the USPTO main facsimile. 

?^f^Z 0 ^l k "5 b ° ne ^ peCt Fur ^ rtothis P° int > Section 512of the Manual of 
ratent hxammmg Procedure provides, tn pertinent part, that 

37 CFR Ll(b) pennits a party to notify the Office of a previous mailing, or transmitting, of 
correspondence when a reasonable amount of time has elapsed from the time ofmailinfV 
nansmimog of the correspondence. In the event that correspondence may be considered timely 
filed because rtwas mailed or transmitted in accordance with 37 CFR MOO, but was not received 
m me Office after a reasonable amount of time has elapsed, (eg., more than one month from the 
time the correspondence was mailed), applicant is not required to wait until the end of die 
maximum extendable period for reply set in a prior Office action (for the Office to hold the 
application abandoned) before informing the Office of the previously submitted correspondence. 
AppLcam may notify the Office of die previous mailing or transmission and supply a o^ST 
copy of the prevwusly mailed or transmitted correspondence and astaten^tXsungona 
personal loiowkdge basis or to the satisfaction of the Director to the previous timely mailiii* or 
transmi9».on. If me person signing the statement did not sign the certificate of mailfag, then the 
person signing the statement should explain how they have firsthand knowledge of the previous 
timely tnatling or transmission. Such a statement should be filed promptly after the person 
becomes aware that the Office has not received the correspondence 
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The record reflects that the subject certificate under 37 CFR 1 .8 was signed by Kim Blum, but 
that no statement of personal knowledge regarding the timely transmission of the amendment 
accompanied the petition document It is further noted that the petition document did not explain 
how Mr. Kilyk— who signed the petition document— firsthand knowledge of the 
transmission. The evidence provided whh the petition is, therefore, insufficient The petition is 
dismissed, accordingly. Any renewed petition filed must be accompanied by a statement from 
Ms. Bhim or from Mr. Kityk that complies with die guidance cited in MPEP § 512 cited above. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Commissioner for Patents 

United States Patent and Trademark Office 
Box 1450 

Alexandria, VA 22313-1450 

By facsimile; (571 ) 273-8300 

Attn: Office of Petitions 

Telephone inquiries regarding this decision should be directed to the undersigned (571) 272-3222, 

KfenyaAHlcLaughlm ^ 
Petitions Attorney 
Office of Petitions 
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